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REMARKS/ARGUMENTS 

Claims 59-150 are now pending. 

Claims 1-58 have been cancelled, without prejudice or disclaimer. 
The Amendment also contains minor changes of a clerical nature. No "new 
matter" has been added by the Amendment 

The35U.S.C q 1 r>9f a) Rejection 

Claims 59-67, 69-75, 77-84, 86-92, 94-107, 109-121, 123-135, and 137-149 stand 
rejected under 35 U.S.C. § 102(a) as being anticipated by "Java Card™ Virtual Machine 
Specification: Java Card Version 2.1 Draft 2a (hereinafter "Dnft2a'V This rejection is 
respectfully traversed. 

Regarding the Applicant's arguments in a response to the previous office action 
(dated July 16, 2003), the Examiner states: 

f 

Applicants remarked that the reference used in the previous action, i.e. 
Draft 2a, is dated January 29, 1999, but that it is not the date of publication ( 
AppI Remarks, pg. 3) because such reference was made available only after Feb. 
2 1999 the application filing date, and that the reference was an improper 
reference Examiner likes to point out .that in order for the rejection to be 
overcome, the Applicants are required to prove ihai first, the reference is not 
published as explicitly printed on the front of the document 'Draft 2a; and 
second it is an internal document proprietary only to the group working with the 
Applicants, i.e. such document and the application being co-owned by the 
inventor(s) The provisions as specified in the MPEP state that only an affidavit 
under 37 CFR 1 131 and/or 37 CFR 1.132 would enable the rejection as applied in 
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the action to be overcome. The statements by Applicant's representative as 
presented in the response are deemed to be not in the correct format; and until 
such affidavits are filed appropriately, the rejection as used still applies. 

Applicants also stared that the reference has been incorporated by 
reference in the specifications (Appl. Remarks, pg. 3, bottom, pg. 4, top). The 
fact that a reference is included in the.invention's disclosure as being incorporated 
by reference does not preclude the fact that such reference is published pnor to 
the invention and owned by a different inventive entity as well, hence does not 
rule out its being a valid prior art for use in a corresponding type of rejection. The • 
. Applicants are required to submit an affidavit according 37 CFR 1.131 and/or 37 
CFR 1.132 as indicated above because as presented in the response, the arguments 
are not deemed to be in proper format for consideration. 

The Applicants respectfully submit that Draft 2a is not a proper reference for a 
rejection under 35 U.S.C. § 102(a). Submitted with this paper are a Declarations under 
37 C.F.R. 1.132 executed by Tanjore Ravishankar and co-inventor Judith Schwabe, 
attesting that 

(1) Draft 2a was not published on the date printed on the front of the document; 

and 

(2) as of February 2, 1999, Draft 2a was an internal document proprietary to Sun 
Microsystems, Inc. 



For the above reasons, the rejection of claims 59-67, 69-75, 77-84, 86-92, 94-107, 
109-121, 123-135, and 137-149 under 35 U.S.C. 102(a) is improper and should be 
withdrawn. " 
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The 35 U.S.C. § in3fa^ Rejection 

Claims 68, 76, 85i 93, 108, 122, 136, and 150 stand rejected under 35 U.S.C. § 
103(a) as obvious over Draft 2a in view of Wilkinson et al. 3 4 Claims 68, 76, 85, 93, 108, 
122, 136, and 150 depend from independent claims 59, 69, 77, 87, 95, 109, and 123, 
respectively. As mentioned above, Draft 2 a is invalid as a reference under 35 U.S.C. 
102(a). For the same reasons, Draft 2a is unavailable as a reference under 35 U.S.C. 
103(a). Accordingly, the 35 U.S.C. 103(a) rejection with respect to claims 68, 76, 85, 93, 
108, 122, 136, and 150 is improper and should be withdrawn. 

In view of the foregoing, it is respectfully asserted that the claims are now in 
condition for allowance. 

Request for Allowance 

It is believed that this Amendment places the above-identified patent application 
. into condition for allowance. Ear,ly favorable consideration of this Amendment is 
earnestly solicited. 

If, in the opinion of the Examiner, an interview would expedite the prosecution of 
this application, the Examiner is invited to call the undersigned attorney at the number 
indicated below. 
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The Commissioner is hereby authorized to charge any fees which may be 
required, or credit any overpayment, to Deposit Account Number 50- 1698. . 



Respectfully submitted, 
THELEN REED & PRIEST, LLP 



Dated: March 8, 2004 




Reg. No. 42,125 



Thelen Reid & Priest LLP 
P.O. Box 640640 
San Jose, CA 95164-0640 
Tel. (408) 292-5800 
Fax. (408) 287-8040 
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Claim-12 (new): A bucket with plastic sides end bottom 

r Z m 13 {deviously added): A bucket having a circumferential upper lip. 

Ctelm J A ^SSS^Snm^ claim 11): A black bucket with a wooden handle. 

IV. Amendments to the Specification 

Amendments to the specification are to be rrede^ 



ir ^j nne ^r^ciubstitute^peG^ca1ion ^ 

Jo accompanying "clean" version shall be 
^uppliedTThe amenS^o^e's^^io^hall be presented only one time, end will not 
appear in successive amendment documents. 

V. Amendments to the Drawings 

Amendments to the drawing figures shall be made by presenting replacement figures which' 
£5Se™ dVsUd change! without markings, and which comply wfth § 1 .84 The changes shall 
w ISin he accomDanvino remarks section of the amendment paper. If the amended 
SfSos are noUpp^tSe a^Kwill be notify in the next Office action. Any amended 
*£ tEJSi SS include all of the figures appearing on the ^rr^iateprror version of the 
• sn^even though only one figure may be amended. The figure number .n the amended 
drawing should not be labeled as "amended " 

For further information on the prototype image electronic * P atent 

pleaS e contact the ^ a nd Jnf^ of amendments . 

SrTa^ be di ' e « ed ? Elizabeth Oou 9 her*y 

PmwahVth Douqherty@uspto.gov). Geria Jones (Eugenla.Jones@uspto.gpv) or Joe 

££££ ^^SS ^@^-9o^ For information on the waiver or legal 

aspic* ?S r the program, please contact Jay Lucas (Jay.Luc8S@u5pto.gov) or Rob Clarke 

(RoberlClarke@uspto.gov). 



Date: 1/31/03 



Signed: /s/ 



STEPHEN KUN1N 
Deputy Commissioner for Patent 
Examination Policy 
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